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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Genatd ©. MANN
AvTORNEY BEMERAL

April 13, 1939

 Mr. W, H. Oouaina, Secretary
Texas Board of Pharmacy
912 Insuranoce Building
. Dallas, Texas o

Dear Sir:
Re
e ‘of prop 1actics and -con-
traceptiv
Y r quest or & a8 to who

hes the duty ’ orcil

I4,8 of the present Session of the
8] tux\'e/o‘r th} state of Texas, which reads as

- onq law shall be s0 construed as
pl§¥ to persons other than register-
ed pharmacists of this state not pretend-
ing to be physiclans to offer for sale
on the streets or other public places
contraceptives, prophylactics or remedles
which they recommend for the cure of
disease.™ :

The sboveportion of House Bill No. 148
is a part of the "Medical Practice Act"™ and the
laws of the state relating to the practice of me&l-

cine placed upon the Board of Medical Examiners
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the burden of enforcing the same. There is no
question but that it is the duty of theState Board
of Medical Examiners to enforce this law, for the
reason that a person would be unquestionably in
violation of the law.relating to the practice of
medicine, as the praotice of medicine is defined
by the statutes of this state.

' There is a olose question as to whether
or not a violation of -this Act would be an of-
fense for the illegal practice of pharmacy, but
$0 80 hold would have the effect of putting a
person charged in double Jeopardy.. It has often
been held by our couwrts that a person cannot be
twice tried. and convicted for the seme overt act.

" We are,. therefore, of the opinion that
the duty of enforcing the Medical Practice Act,
as the. same relates to the sale of prophyla.ctica
end contraceptives, rests with the-gtate Board of
Medical Examiners.

Yours- very truly
ATTORNEY GENERAL OF TEXAS
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